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Call for submissions

The Law Council of Australia invites submissions by 30 March 2026 on proposed
amendments to the Legal Profession Uniform Law Australian Solicitors’ Conduct Rules
2015 (ASCR) and the Legal Profession Uniform Legal Practice (Solicitors) Rules 2015
(Uniform Legal Practice Rules).

The proposed amendments do not create new ethical duties or professional
responsibilities. The objective is to clarify the scope of the ASCR and to set out
expectations that solicitors inform clients about termination of retainer agreements, in light
of the impending application to the legal profession of the Anti-Money Laundering and
Counter-Terrorism Financing Act 2006 (Cth) (AML/CTF Act).

Proposals
The proposed amendments are as follows.

1. Rule 8 of the Australian Solicitors’ Conduct Rules (ASCR) (Client instructions) be
amended by inserting the underlined words:

8.1 A solicitor must only accept and follow a client’s lawful, proper and
competent instructions.

2. The following definition of just cause be inserted for the purposes of Rule 13.1.3
(Completion or termination of engagement):

just cause includes:

(a) instructions that require, or any circumstance where continuation of the
engagement would cause, a solicitor to breach his or her ethical duties
and professional responsibilities;

(b) any circumstance where a solicitor is no longer able to act in the client’s
best interests;

(c) any circumstance where a client has not provided all information
requested of them that is required to fulfil a solicitor’s statutory obligations.

3. Alegal practice rule be made as follows:

A retainer agreement should, in addition to any other provisions relating to
termination of a retainer, inform the client to the effect that:

(a) the solicitor is subject to statutory obligations, including reporting
obligations that might include confidential information;

(b) the solicitor may terminate the retainer (and notify the client) where
continuing to act would require the solicitor to breach their ethical duties or
professional responsibilities; and

(c) the law may prohibit the solicitor from providing reasons for terminating the
retainer under the previous sub-clause.
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Context

The AML/CTF Act will apply to the Australian legal profession from 1 July 2026, in two
distinct ways.

First, a legal practitioner or law practice who commences to provide a designated service
as specified in the AML/CTF Act is required to be a reporting entity under that Act.
Designated service means any one or more of the professional services set out in Table 6
in section 6(5B) of the Act. These include, in general terms; assisting in the planning or
execution of transactions relating to conveyancing; entity structuring, ownership and
control; management of money, securities, virtual assets and other property; and equity
and debt financing.

The AML/CTF Act and Rules impose extensive customer due diligence obligations on
reporting entities both before commencing to provide a designated service, and on an
ongoing basis during the course of providing a designated service. The purpose served by
the customer due diligence obligations is to minimise the risk that the designated services
being sought and/or provided by a reporting entity will be used to facilitate money
laundering, terrorism financing and proliferation financing.

There is a direct nexus between the customer due diligence obligations of the AML/CTF
Act and the ethical duty and professional responsibility embodied in Rule 8 of the ASCR
that a solicitor must [only] give effect to client instructions that are lawful, proper and
competent.

Secondly, the AML/CTF Act imposes information and document disclosure obligations on
both legal practitioners who are a reporting entity, and on any other legal practitioner who
is served with a specified notice, while at the same time prohibiting disclosure of the fact
that such an obligation has arisen or has been met — this prohibition is known as tipping
off. The purpose served by the compound disclosure/tipping off mechanism is to provide
information or enable the creation of intelligence that - at its broadest extent — might be
relevant to, or assist in the investigation of, or prosecution of a person for an offence
against any law of the Commonwealth, or of a State or Territory, and to do so in a way that
does not alert the client or other persons to what is occurring. The AML/CTF Act
mechanisms in focus are suspicious matter reports by reporting entities under section 41,
notices under section 49 to the reporting entity or any other person to give specified
information or documents; and notices under section 49B to any person to give information
or documents to the Australian Transaction Reports Analysis Centre (AUSTRAC).

Consistent with the decision by the High Courtin AB v CD and EF v CD [2018] HCA 58, a
legal practitioner who discloses client confidential information without a client’s knowledge
or consent, yet continues to act for the client breaches numerous obligations to the client.

These ethical duties and professional responsibilities include (but are not limited only to)
the duty to act in the best interests of the client, the duty of confidentiality, the duty of
loyalty; and the duty to provide clear and timely advice to assist a client to understand
relevant legal issues and make informed choices.
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The inability of a legal practitioner to continue to fulfil these duties and responsibilities once
a disclosure/tipping off circumstance arises requires that the legal practitioner, as a matter
of professional responsibility, immediately cease acting for the client.

However, the nature of the client-practitioner relationship is not governed by what may be
considered an ordinary or typical commercial contract, and cannot be terminated by a legal
practitioner at will. The established grounds for termination of a retainer agreement
between a client and legal practitioner are set out in ASCR Rule 13.1: the client has
otherwise agreed; the law practice is discharged by the client; the law practice terminates
the engagement for just cause and on reasonable notice; or the engagement comes to an
end by operation of law.

It is to be noted that statutory obligations on a legal practitioner to give client confidential
information and/or documents in circumstances where disclosure of the fact that such an
obligation has arisen or has been met is prohibited, can arise under other laws, not just
under the AML/CTF Act. Therefore, the proposed amendments canvassed in this
consultation paper are amendments of general application.

Explanation of proposed amendments

The intention of the amendment to ASCR Rule 8 is to make explicit what is required by the
principle that underpins this rule—that a solicitor must be satisfied (including before
accepting instructions from a prospective client, or new instructions from an existing client)
that the client’s instructions are for a lawful and proper purpose, and that the solicitor must
follow only client instructions that are, and continue to be lawful, proper and competent.

The need to make Rule 8 more explicit stems from the obligation in the AML/CTF Act and
Rules that a reporting entity (i.e. a solicitor or law practice that is a provider of a
designated service) must undertake: initial “customer due diligence” (i.e. before
commencing to provide a designated service); ongoing “customer due diligence” (i.e. after
commencing to provide a designated service); and “enhanced customer due diligence” in
specified circumstances of enhanced money-laundering and terrorist financing risk. These
AML/CTF Act obligations are civil penalty provisions and the penalties can be severe.

Specifying that solicitors should inform clients about termination of retainer agreements
addresses the dilemma that disclosure under compulsion but without the client’s
knowledge or consent adversely engages numerous, long-established ethical duties and
standards of professional responsibility for legal practitioners. A solicitor who acts contrary
to these duties and responsibilities cannot continue to act in the client’s best interests, and
must withdraw from acting for the client.

The need to specify this in a legal practice rule stems from provisions in Commonwealth,
State and Territory laws (including but not limited only to, the AML/CTF Act) that can
compel a legal practitioner to disclose client confidential information while at the same time
prohibiting the legal practitioner from disclosing that such an obligation has arisen and/or
has been met. In the case of the AML/CTF Act, for example, a contravention of the
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“ipping off” prohibition in section 123 of the Act is a criminal offence carrying a penalty of
2 years’ imprisonment or 120 penalty units or both.

Informing a client that the solicitor and the law practice have statutory obligations which
may, among other requirements, require the disclosure of confidential information - and
may necessitate termination of the retainer and preclude the solicitor giving reasons for the
termination - is required by and would satisfy the solicitor’s ethical duty and professional
responsibility to properly inform a client of all relevant matters pertaining to the retainer,
including obligations under Rule 7 of the ASCR. It also provides a defence to any claim of
breach of duty where a practitioner or law practice has to, in these specified circumstances
constituting “just cause”, terminate a retainer without being able to provide reasons to the
client, by inclusion in the retainer of the contractual agreement by the client at the outset of
the retainer to termination in such circumstances. The termination of a retainer in such
circumstance is based on the agreement made by the client and the solicitor in entering
into the retainer; and comes within the terms of Rule 13.1.1 of the ASCR as a permitted
ground for early termination of a retainer.

The intention of the proposed definition of just cause for ASCR Rule 13 is to make explicit
circumstances that accord with the principle underpinning the rule—a solicitor has just
cause to cease acting and terminate a retainer if continuing to act would involve a breach
of ethical duties or professional responsibilities; if circumstances arise where the solicitor is
unable to continue to act in the client’s best interests; or if a solicitor cannot meet their
statutory obligations (and the duty under ASCR Rule 8) because the client has not
provided the solicitor with required information.

The need to adopt an inclusive definition of just cause stems from the AML/CTF Act’s
customer due diligence requirements and, more significantly, from the introduction of the
suspicious matter reporting obligation for a solicitor who is a reporting entity, as well as
other reporting and information disclosure obligations that may arise for—or be imposed
on—a solicitor by the AML/CTF Act (including, but not limited to, a solicitor who is a
reporting entity) where the criminal offence of “tipping off” prevents a solicitor from
disclosing to the client the fact that such an obligation has arisen, or has been met by the
solicitor. The proposed definition is generic because similar obligations and disclosure
restrictions can arise under other federal, State and Territory legislation.

Where a solicitor initiates termination of retainer for just cause under Rule 13.1.3, the rule
requires the solicitor to give “reasonable notice” of the termination. In a situation where just
cause arises because, for example, continuing to act for the client would cause the
solicitor to be in breach of his or her ethical duties or professional responsibilities, the
notice to the client may need to specify that termination of the retainer is immediate.

The obligations placed upon a solicitor who is required under legislation, such as the
AML/CTF Act, to make a suspicious matter report and bound by an ethical duty to
immediately cease to act for the client, but is precluded by “tipping off” provisions from
giving reasons for termination of the retainer, raise difficult questions about what
constitutes “reasonable notice” of termination for the purposes of the solicitor being able to
rely on the exception in Rule 13.1.3 of the ASCR as a defence to any claim of breach of
professional duty made by the client.
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What constitutes “reasonable notice” will depend on the factual circumstances of the
relevant termination, but in cases such as these where a solicitor is bound to terminate a
retainer immediately because continuing to act would involve a breach of the solicitor’s
ethical duties or professional responsibilities, informing the client that the solicitor is
terminating the retainer immediately is not unreasonable and should not breach the
requirement under Rule 13.1.3 for “reasonable notice”.

Commentary to accompany the proposed change will provide guidance to solicitors on the
practical consequences of this kind of circumstance arising.

Summary

The AML/CTF Act introduces complex and onerous new obligations for legal practitioners
who will be subject to the Act and its associated Rules from 1 July 2026. The primary
trigger for application of the Act is the provision by a solicitor or law practice of a
designated service. However, certain aspects of the Act can apply to any legal
practitioner—in particular requirements to disclose information and documents to law
enforcement and regulatory agencies without “tipping off” a client that such obligations
have arisen or have been met. Further, obligations of the kinds that arise under particular
provisions of the AML/CTF Act can also arise under other federal, State and Territory laws.

The proposed amendments are intended to provide legal practitioners and clients with
greater clarity and certainty, and to guide solicitors’ actions in accordance with their ethical
duties and professional responsibilities, against the background of the significant changes
being introduced by the AML/CTF Act and under other legislation.

Making a submission

Submissions can be sent to the Law Council by email to: mail@lawcouncil.au by
30 March 2026.
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